AMENDED IN ASSEMBLY MARCH 26, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1098

Introduced by Assembly Member Bloom

February 27, 2015

An act to amend-Seetion-65089-6f Sections 65088.1, 65089, 65089.2,
65089.3, 65089.5, 65089.7, and 65089.10 of, to repeal Sections 65088.4,
65089.4, and 65089.9 of, and to repeal and add Section 65088 of, the
Government Code, relating to transportation.

LEGISLATIVE COUNSEL’S DIGEST

AB 1098, as amended, Bloom. Transportation: congestion
management.

—Existing

(1) Existing law requires a congestion management-ptan program
to be devel oped, adopted, and updated biennially by adesignated agency
for every county that includes an urbanized area. The congestion
management program s required to contain specified el ements and to
be submitted to regional agencies, as defined, for determination of
whether the programis consistent with regional transportation plans.
The designated agency is then directed to monitor the implementation
of all elements of the congestion management program. The required
elementsinclude, among other things, traffic level of service standards
for a system of designated highways and roadways, a performance
element that includes performance measures, and a 7-year capital
improvement program. A city or county is required to prepare a
deficiency plan when highway or roadway level of service standards
are not maintained on segmentsor inter sections of the designated system
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and is required to submit its adopted deficiency plan to the designated
agency.

This bill would-mal oRstbstantiv . ESePFrEeVSORS:
deletethetraffic level of service standards as an el ement of a congestion
management program and would del ete related requirements, including
the requirement that a city or county prepare a deficiency plan when
highway or roadway level of service standards are not maintained. The
bill would revise and recast the requirements for other elements of a
congestion management program by, among other things, requiring
performance measuresto include vehicle milestraveled, air emissions,
and bicycle, transit, and pedestrian mode share and requiring the
designated agency, for roadway capacity expansion projects, to include
inthe 7-year capital improvement program an analysis of the potential
for induced vehicle travel.

The bill would require the regional agency to evaluate how the
congestion management program contributes to achieving a specified
greenhouse gas reduction target for the region established by the State
Air Resources Board.

To the extent that the above-described requirementsimpose additional
duties on designated agencies and regional agencies, this bill would
impose a state-mandated local program.

(2) Existing law makes various legidative findings relative to
congestion management programs.

Thisbill would delete those | egislative findings and would make new
legidative findings relative to congestion management programs.

(3) Thishill would make other technical and conforming changesto
these provisions and would del ete an obsol ete provision.

(4) The California Constitution requiresthe state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 65088 of the Government Code is
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SEC. 2. Section 65088 is added to the Government Code, to
read:

65088. The Legidaturefindsand declaresall of the following:

(a) With the adoption of Senate Bill 375 (Chapter 728 of the
Satutes of 2008), the Sustainable Communities and Climate
Protection Act of 2008, the Legislature signaled its commitment
to encouraging land use and transportation planning decisions
and investments that reduce vehicle miles traveled and contribute
to the reductions in greenhouse gas emissions required pursuant
to Assembly Bill 32 (Chapter 488 of the Satutes of 2006), the
California Global Warming Solutions Act of 2006. Smilarly, the
California Complete Streets Act of 2008 (Chapter 657 of the
Satutes of 2008) requires local governments to plan for a
balanced, multimodal transportation network that meetsthe needs
of all usersof streets, roads, and highwaysfor safe and convenient
travel.

(b) Inorder to fulfill the commitment to reduce greenhouse gas
emissions and vehicle miles traveled, make the most efficient use
of urban land and transportation infrastructure, and improve
public health, increasing the number of trips taken by public
transit, bicycling, and walking must be a significant part of short-
and long-term planning goals at the local, regional, and state
levels.

(o) Itistheintent of the Legislature to refocus the countywide
congestion management planning process around developing an
effective multimodal transportation system that enhances access
to destinations while reducing vehicle miles traveled and
greenhouse gas emissions and to better integrate congestion
management planning with efforts to implement Assembly Bill 32,
Senate Bill 375, and the Complete Streets Act.

SEC. 3. Section 65088.1 of the Government Code is amended
to read:

65088.1. Asused in this chapter the following terms have the
following meanings:

(8 Unlessthe context requires otherwise, “agency” means the
agency responsible for the preparation and adoption of the
congestion management program.
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(b) “Commission” means the California Transportation
Commission.

teh
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(d) “Local jurisdiction” means a city, a county, or a city and

(e) (1) “Parking cash-out program” means an employer-funded
program under which an employer offers to provide a cash
allowance to an employee equivalent to the parking subsidy that
the employer would otherwise pay to provide the employee with
aparking space. “ Parking subsidy” means the difference between
the out-of-pocket amount paid by an employer on aregular basis
in order to secure the availability of an employee parking space
not owned by the employer and the price, if any, charged to an
employee for use of that space.

(2) A parking cash-out program may include arequirement that
employee participants certify that they will comply with guidelines
established by the employer designed to avoid neighborhood
parking problems, with aprovision that employees not complying
with the guidelines will no longer be eligible for the parking
cash-out program.

() “Urbanized area’ has the same meaning asis defined in the
1990 federal census for urbanized areas of more than 50,000
population.

)

(g) Unless the context requires otherwise, “regiona agency”
means the agency responsible for preparation of the regional
transportation improvement program.
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SEC. 4. Section 65088.4 of the Government Code is repeal ed.
4oy tisthel 4 » ol :

SECTHON-L:

SEC. 5. Section 65089 of the Government Code is amended
to read:

65089. (@) A congestion management program shall be
developed, adopted, and updated biennially, consistent with the
schedule for adopting and updating the regional transportation
improvement program, for every county that includes an urbanized
area, and shall include every city and the county. The program
shall be adopted at a noticed public hearing of the agency. The
program shall be developed in consultation with, and with the
cooperation of, the transportation planning agency, regional
transportation providers, local governments, the department, and
the air pollution control district or the air quality management
district, either by the county transportation commission, or by
another public agency, as designated by resolutions adopted by
the county board of supervisorsand the city councils of amajority
of the cities representing a majority of the population in the
incorporated area of the county.

(b) The program shall contain all of the following elements:

AL WLa\ v
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(1) A performance element that includes performance measures,
as determined by the regional agency, to evaluate current and

future multimodal system—pe#emqaﬁee#eﬁhemevemeqt—ef—peepke

ane—geeds: performance. At a minimum, these performance

emissions, and bicycle, transit, and pedestrian mode share. These
performance measures shall support—mebiity; connectivity, air
quality, land use, and economic objectives, and shall be used in
the development of the capital improvement program required

pursuant to paragraph-(5),-deficieney-plansreguired-pursuant-to
Seetion-65089-4; (4) and the land use analysis program required

pursuant to paragraph-4)- (3).
3

(2) A travel demand element that promotes-aiternative a broad
range of transportati on-metheds; options, including, but not limited
to, carpools, vanpools, transit, bicycles, walking, and park-and-ride
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lots; improvements in the balance between jobs and housing; and
other strategies, including, but not limited to, flexible work hours,
telecommuting, and parking management programs. The agency
shall consider parking cash-out programs during the devel opment
and update of the travel demand element.

4

(3) A program to analyze the-+tmpaets-ef interaction between
land use decisions made by Iocal jurr i sdi ctr onsen and the regr onal
transportation-syster S3

system ThlsprogramehaH—measure

shall, to the extent possible,
analyze local land use and transportation decisions using the

performance measures descri bed in paragraph{—Z)—HorneeaeeehaH

+mpaets—ef—mterregrenal—tra¢el— (1) The program shall provrde
credit for local public and private contributions to improvements
to regional transportation systems. However, in the case of toll
road facilities, credit shall only be allowed for local public and
private contributions which are unreimbursed from toll revenues
or other state or federal sources. The agency shall calculate the

amount of the credrt to be provrded Zlihe—pregram—defrneel—under

(4) A seven-year capital improvement program, developed using
the performance measures described in paragraphﬁZ)—tedetemame
effeetive (1), that includes projects that maintain or improve the
performance of the multl modal systemfor the movement of peopl e

p&ra:raat—te—paﬂagraph—(él)— goods The program shall conform to
transportation-related vehicle emission ar quality mitigation

measures, and include any project that will increase the capacity
of the multimodal system. It is the intent of the Legidature that,
when roadway projectsareidentified in the program, consideration
be given for maintaining bicycle access and safety at a level
comparable to or better than that which existed prior to the
improvement or ateration. For roadway capacity expansion
projects, the agency shall include an analysis of the potential for
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induced vehicle travel. The capital improvement program may
also include safety, maintenance, and rehabilitation projects that
do not enhance the capacity of the system but are necessary to
preserve the investment in existing and new facilities.

(c) Theagency, in consultation with the regional agency, cities,
and the county, shall devel op auniform data base on traffic impacts
for use in a countywide transportation computer model and shall
approve transportation computer models of specific areas within
the county that will be used by local jurisdictionsto determinethe
guantitative impacts of devel opment on the circulation system that
are based on the countywide model and standardized modeling
assumptions and conventions. The computer models shall be
consistent with the modeling methodol ogy adopted by the regional
planning agency. The data bases used in the models shal be
consistent with the data bases used by the regional planning agency.
Where the regional agency has jurisdiction over two or more
counties, the data bases used by the agency shall be consistent with
the data bases used by the regional agency.

(d) (1) Thecity or county inwhich acommercia development
will implement a parking cash-out program that is included in a
congestion management program pursuant to subdivision-{b),-er
i tel i 4. (b) shall grant
to that development an appropriate reduction in the parking
requirements otherwisein effect for new commercial development.

(2) At therequest of an existing commercial development that
has implemented a parking cash-out program, the city or county
shall grant an appropriate reduction in the parking requirements
otherwise applicable based on the demonstrated reduced need for
parking, and the space no longer needed for parking purposes may
be used for other appropriate purposes.

(e) Pursuant to the federal Intermodal Surface Transportation
Efficiency Act of 1991 and regulations adopted pursuant to the
act, the department shall submit arequest to the Federal Highway
Administration Division Administrator to accept the congestion
management program in lieu of development of a new congestion
management system otherwise required by the act.

SEC. 6. Section 65089.2 of the Government Code is amended
to read:

65089.2. (@) Congestion management programs shall be
submitted to the regional agency. The regional agency shall
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evaluate the consistency between the program and the regional
transportation plans required pursuant to Section-65686: 65080,
including any adopted sustainable communities strategy. The
regional agency shall additionally evaluate how the program
contributes to achieving the greenhouse gas reduction target for
the region established by the State Air Resources Board pursuant
to Section 65080. In the case of a multicounty regional
transportation planning agency, that agency shal evaluate the
consistency and compatibility of the programs within the region.

(b) The regional agency, upon finding that the program is
consistent, shall incorporate the program into the regional
transportation improvement program as provided for in Section
65082. If the regional agency finds the program is inconsistent, it
may exclude any project in the congestion management program
frominclusionintheregional transportation improvement program.

(©) (1) The regiona agency shall not program any surface
transportation program funds and congestion mitigation and air
quality funds pursuant to Sections 182.6 and 182.7 of the Streets
and Highways Code in a county unless a congestion management
program has been adopted by December 31, 1992, as required
pursuant to Section 65089. No surface transportation program
funds or congestion mitigation and air quality funds shall be
programmed for aproject in alocal jurisdiction that has been found
to be in nonconformance with a congestion management program
pursuant to Section 65089.5 unlessthe agency findsthat the project
is of regional significance.

(2) Notwithstanding any other provision of law, upon the
designation of an urbanized area, pursuant to the 1990 federal
census or a subsequent federal census, within a county which
previously did not include an urbanized area, a congestion
management program as required pursuant to Section 65089 shall
be adopted within a period of 18 months after designation by the
Governor.

(d) (1) Itistheintent of the Legidaturethat the regiona agency,
when its boundariesinclude areasin more than one county, should
resolve inconsistencies and mediate disputes that arise between
agenciesrelated to congestion management programs adopted for
those aress.

(2) It isthe further intent of the Legislature that disputes that
may arise between regional agencies, or agenciesthat are not within
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the boundaries of a multicounty regional transportation planning
agency, should be mediated and resolved by the Secretary of
Transportation, or an employee of the Transportation Agency
designated by the secretary, in consultation with the air pollution
control district or air quality management district within whose
boundaries the regional agency or agencies are located.

(e) At therequest of the agency, alocal jurisdiction that owns,
or is responsible for operation of, a trip-generating facility in
another county shall participate in the congestion management
program of the county where the facility is located. If a dispute
arises involving a local jurisdiction, the agency may request the
regional agency to mediate the dispute through procedures pursuant
to subdivision (d). Failureto resolve the dispute does not invalidate
the congestion management program.

SEC. 7. Section 65089.3 of the Government Code is amended
to read:

65089.3. The agency shall monitor the implementation of all
elements of the congestion management program. The department
isresponsible for data collection and analysis on state highways,
unless the agency designates that responsibility to another entity.
The agency may aso assign data collection and analysis
responsibilities to other owners and operators of facilities or
servicesif theresponsibilities are specified in its adopted program.
The agency shall consult with the department and other affected
owners and operators in developing data collection and analysis
procedures and schedules prior to program adoption. At least
biennially, the agency shall determine if the county and cities are

conforming to the congestion management-pregram,—theluding;
but—ﬁet—mﬁted—te—aH—ef—the—feHewmg— program.
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SEC. 9. Section 65089.5 of the Government Code is amended
to read:

65089.5. (@) If, pursuant to the monitoring provided for in
Section 65089.3, the agency determines, following anoticed public
hearing, that a city or county is not conforming with the
requirements of the congestion management program, the agency
shall notify the city or county in writing of the specific areas of
nonconformance. If, within 90 days of the receipt of the written
notice of nonconformance, the city or county has not come into
conformance with the congestion management program, the
governing body of the agency shal make a finding of
nonconformance and shall submit the finding to the commission
and to the Controller.

(b) (1) Upon receiving notice from the agency of
nonconformance, the Controller shall withhold apportionments of
funds required to be apportioned to that nonconforming city or
county by Section 2105 of the Streets and Highways Code.

(2) If, within the 12-month period following the receipt of a
notice of nonconformance, the Controller is notified by the agency
that the city or county is in conformance, the Controller shall
allocate the apportionments withheld pursuant to this section to
the city or county.

(3) If the Controller is not notified by the agency that the city
or county is in conformance pursuant to paragraph (2), the
Controller shall alocate the apportionments withheld pursuant to
this section to the agency.

(c) The agency shall use funds apportioned under this section
for projects of regiona significance which are included in the
capital improvement program required by paragraph—~5) (4) of
subdivision (b) of Sectio —Or Hel i

- 65089. The agency shall not use
these funds for administration or planning purposes.
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SEC. 10. Section 65089.7 of the Gover nment Code is amended
to read:

65089.7. A proposed development specified in adevelopment
agreement entered into prior to July 10, 1989, shall not be subject
to any action taken to comply with this chapter, except actions
required to be taken with respect to the trip reduction and travel
demand element of a congestion management program pursuant
to paragraph-(3) (2) of subdivision (b) of Section 650809.

SEC. 11. Section 65089.9 of the Government Codeisrepealed.

SEC. 12, Section 65089.10 of the Gover nment Codeis amended
to read:

65089.10. Any congestion management agency that islocated
in the Bay Area Air Quality Management District and receives
funds pursuant to Section 44241 of the Health and Safety Code
for the purpose of implementing paragraph-(3) (2) of subdivision
(b) of Section 65089 shall ensure that those funds are expended
as part of an overall program for improving air quality and for the
purposes of this chapter.

SEC. 13, If the Commission on Sate Mandates determinesthat
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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